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are dying at an alarming rate, leaving little
more than stands of gray skeletons. In the
last several decades, roughly half the red
spruce at upper elevations in Vermont's

Green Mountains and the Adirondack Moun-

tains have died. The sugar maple industry in
Vermont also is being threatened. A combina-
tion of air pofiutants, inctuding acid rain, has
contributed to the death of virgin baisam fir
and spruce on North Carolina’s Mount Mitch-
ell, the highest peak in the State.

Acid rain can even threaten our own health
by leaching lead and copper from plumbing
systems that supply drinking water, causing
the water to fail safe drinking standards.

Acid rain is not just a Northeastern problem,
nor is it a problem that any one State can
solve on its own. Most of the sources of acid’
rain that falis in any State in the eastern half
of our country originate outside that State.
Rain which i8 5 1o 10 times more acidic than
normal is falling with increasing frequency in
the Southeast and even in Western States.
Acid rain is obviously a national problem
which demands a national solution.

My bill establishes an effective two-phase
national response to acid rain that will result in
an annual emissions reduction of approxi-
mately 10 million tons of sulfur dioxide and
roughly 3 millions tons of nitrogen oxide.

By January 1, 1994, the annual statewide
average rate of emissions of sulfur dioxide
from coal-fired steam ‘generating plants
cannot exceed 2 pounds per million Btu's of
heat input. By January 1, 1999, the annual
statewide average rate of emissions for sulfur
dioxide cannot exceed 1.2 pounds per million
Btu’s of heat input. In addition, by 1998, coal-
fired units must meet strict emission reduction
standards for nitrogen oxide based on the
plant’s type of boilers.

While setting stringent emission standards,
my proposal gives states the flexibility to
achieve those reductions in the most cost-ef-
fective manner to help prevent sharp price in-
creases for consumers and utjlities. The bill
allows States to choose the emissions reduc-
tion control technology used to meet the
standards. States can revise their plans in the
future in order to take advantage of the lower
cost, more efficient clean coal technologies
being developed.

The legislation also permits emission trading
between utilities within a State and on a re-
gional basis as long as the reduction goals
are met. This allows States to concentrate
cleanup efforts where they can maximize the
benefits while minimizing the costs.

My bill also encourages States to incorpo-
rate energy conservation into their control pro-
grams by establishing an alternative emissions
ceiling that credits conservation efforts.

Meeting these standards will pose a chal- -
lenge to utilities and industry to develop clean
coal technology which can be retrofitted to ex-
isting plants. | am confident it is a challenge
we can meet by working together.

The bil's phased approach of realistic
deadlines, combined with maximum flexibility
in meeting the standards, are designed to give
utilities and industry time to develop promising
new technologies so they can be used com-
mercially. i

| am concerned that the early compliance
dates included in other acid rain control bills

would preclude the development of retrofitta-
ble clean coal technologies, forcing utilities to
install expensive scrubbers. This would be a
no-win situation for all: consumers would see

thelr electricity rates jump dramatically, utilities-

would have to dispose of the enormous
amounts of solid waste generated, and nitro-
gen oxide emissions would be untouched
since scrubbers do not reduce this type of
emission.

To help bring new technologies on lines as
quickly as possible, my bill directs the Depart-
ment of Energy to refocus its existing clean
coal technology reserve program toward de-
veloping retrofittable technologies that can be
used by the largest number of existing plants.
| believe there are several other public policy
options we should explore, including providing
tax incentives to the utility industry to develop
commercially viable clean coal technology.

My bill follows the environmentally sound
poliuter-pays principle, imposing no new taxes
on ratepayers. | strongly oppose efforts to tax
all utility customers in order to subsidize
some. Ratepayers in states like New York,
New Hampshire, Minnesota, Michigan, and
Wisoonsin are already paying higher utility bills
because of their States’ programs to controt
acid rain. Their utility bills should not have to
jump even higher to subsidize cleanup costs
in other States.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate

. by Mr. Hallen, one of its clerks, an-

nounced that the Senate had passed
without amendment & concurrent reso-
lution of the House of the following
title:

H. Con. Res. 215. Concurrent resolution
providing for an adjournment of the House
from November 10 to November 16, 1987.

CONFERENCE REPORT ON H.R.
2112

Mr. STOKES submitted the follow-
ing conference report and statement
on the bill (H.R. 2112) to authorize ap-
propriations for fiscal year 1988 for in-
telligence and intelligence-related ac-
tivities of the United States Govern-
ment, for the Intelligence Community
Staff, for the Central Intelligence
Agency Retirement and Disability
System, and for other purposes:

CONFERENCE REPORT (H. REPT. 100-432)

‘The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2112) to authorize appropriations for fiscal
year 1988 for intelligence and intelligence-
related activities of the United States Gov-
ernment, for the Intelligence- Community
Staff, for the Central Intelligence Agency
Retirement and Disability System, and for
other purposes, having met, after full and
free conference, having agreed to recom-
mend and do recommend to their respective
Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and

| agree to the same with an amendment as

follows:
In lieu of the matter proposed to be in-

CONGRESSIONAL RECORD — HOUSE

Declassified and Approved For Release 2013/02/22 : CIA-RDP89T00234R000300380009-5

November 10, 1987

serted by the Senate amendment insert the
following:

‘That this Act may be cited as the “Intelli-
gence Authorization Act, Fiscal Year 1988.”
TITLE I-INTELLIGENCE ACTIVITIES
AUTHORIZATION OF APPROPRIATIONS

Sec. 101. Funds are hereby authorized to
be appropriated for fiscal yaer 1988 for the
conduct of the intelligence and intelligence-
related activities of the following elements
of the United States Government.:

(1) The Central Intelligence Agenty.

(2) The Department of Defense.

(3) The Defense Intelligence Agency.

(4) The Nuational Security Agency.

(5) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(6) The Department of State.

(7) The Department of the Treasury.

(8) The Department of Energy.

(9) The Federal Bureau of Investigation.

; (10) The Drug Enforcement Administra-
ion.

CLASSIFIED SCHEDULE OF AUTHORIZATIONS

SEC. 102. (aj(1) This Act authorizes funds
Jor intelligence and intelligence-related acti-
vities of the United States Government for
fiscal year 1988 based upon two alternative
levels of new budget authority provided for
national defense functions (budget function
050) through congressional budget proce-
dures. In section 3(b)(1) of the concurrent
resolution on the budget for fiscal year 1988
(House Concurrent Resolution 93 of the One

- Hundredth Congress), Congress determined

and declared that the appropriate level of
new budget authority for national defense
Sor fiscal year 1988 is $296,000,000,000. This
Act authorizes funds based upon that deter-
mination and declaration and the assump-
tion that that level of budgel authority is
available to be appropriated.

(2) Section 5(aj(1) of the concurrent reso-
lution reserved $7,000,000,000 . of that
amount from availability for appropriation
pending enactment of certain deficit reduc-
tion legislation, leaving e level of
$289,000,000,000 immediately available for
appropriation. This Act authorizes alterna-
tive levels of funds based upon that budget
authority amount.

(b) The amounts authorized to be appro-
priated under section 101, and the author-
ized personnel ceilings as of September 30,
1988, for the conduct of the intelligence and
intelligence-related activities of the elements
tisted in such section, are those specified in
the column entitled “Conference Agreement”
of the classified Schedule of Authorizations
prepared by the committee of conference to
accompany H.R. 2112 of the One Hundredth
Congress except that, if as of the date of the
enactment of this Act there has not been en-
acted legislation that results in the avail-
ability for appropriation of a level of new
budget authority for national defense func-
tions of the Government (budgel function
050) for fiscal year 1988 in an amount great-
er than $289,000,000,000 then until such leg-
islation is enacted such amounts and ceil-
ings are those specified in the column enti-
tled “Contingent Level” of such classified
Schedule of Authorizations; Provided, Thal
notwithstanding the requirements of section
502(a)(1) of the National Security Act of
1947, funds for the activities listed in that
part of such Schedule entitled “Unauthor-
ized Appropriations” may be obligated and
expended only to the extent to which funds
are appropriated therefore in fiscal year

1988.
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I have something else that is my
pleasure to announce today. We were
unable to get Congressional Medal of
Honor Day approved in the Senate,
not that they did not want to do so,
but they just had so much backlog and
problems with confirmations on Su-
preme Court Justices that they were
not able to keep up with the pace of
the House.

I introduced House Joint Resolution
384 with nearly 140 cosponsors to des-
ignate this November 14 as Congres-
sional Medal of Honor Day. It will not
make it. There are only some 230
living recipients of the Medal of
Honor out of a total of 3,393 members.
Those members are meeting in my dis-
trict this February 14 and I wanted to
have that day designated as Congres-
sional Medal of Honor Day. We missed
by a whisker. But here is the good
news. The gentleman from Michigan
{Mr. Fornl), the chairman of the com-
mittee that has responsibility for this,
and the gentleman from California
[Mr. DymaLLY], a good friend of mine
from California, the gentlewoman
from Maryland [(Mrs. MoRELLA], the
ranking Republican on the subcom-
mittee that has jurisdiction over this,
have all agreed to designate Medal of
Honor Day on February 12. That is
not only the birthday of the gentle-
woman from Maryland [Mrs. MOR-
ELLA), it is also Abraham Lincoln’s
birthday and it was Abraham Lincoln
himself who signed the law establish-
ing the Medal of Honor. He signed it
on his birthday in 1862, barely less
than a year into that horrible war be-
tween the States.

I would like to read part of this and
say that we will have time now to get
the Senate on board and have this de-
clared February 12, on Lincoln’s birth-
day, as ‘“Medal of Honor Day” so that
people can celebrate that great day on
the day of the best President this

country has ever produced who signed-

it into law.

Whereas, on December 9, 1861, Senator
James W. Grimes of Iowa, Chairman of the
Committee on Naval Affairs, proposed that
“medals of honor” be prepared to commem-
orate acts of military bravery performed
above and beyond the call of duty;

Whereas, President Abraham Lincoln
signed the public resolution into law on Feb-
ruary 12, 1862;

Whereas, there is no greater military
award of valor for actions of personal brav-
ery, clearly above and beyond the call of
duty; '

Whereas, there have been three thousand
three hundred ninety-three men and woman
who have been honored with the Congres-
sional Medal of Honor;

Whereas, there are approximately two
hundred-thirty living recipients of the Con-
gressional Medal of Honor from World War
I, World War II, the Korean War, and the
Vietnam War.

By way of explanation, that 230
living Congressional Medal of Honor
recipients is not a precise 230 because
there are some that may be alive who
have kept this medal only to them-
selves. There are some who as in the
great line of Cyrano de Bergerac, feel,
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“I wear my adornments on my soul”
who have kept this great award known
only to themselves and their family.
When the family members die off, it
may be that we have some great veter-
an lying in a hospital somewhere
breathing his last breath who holds
this greatest honor that his country-
men can bestow upon him, but it is un-
known to us.

0 1730

So we say to approximately 230
living recipients.

Whereas, the Congressional Medal of
Honor Society will be gathering for their bi-
ennial conference from November 12-15,
1987 in Orange County, California: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That February 12,
1988 is designated as ‘“Congressional Medal
of Honor Day”, and the President is re-
quested to issue a proclamation calling upon
the people of the United States and foreign
nations to observe such day with appropri-
ate ceremonies and activities.

Madam Speaker, I remind my col-
leagues that one of the Presidents
that my Democratic colleagues brag
about now, fighting Harry Truman,
that it was that great American Presi-
dent who said that he would rather
have the Medal of Honor than to be
the President of the United States. I
think most American men and women,
young Americans, agree with that sen-
timent.

So I close here, Madam Speaker, by
saying again I am proud of my col-
leagues and that we are finally putting
that flag at the apex of the Vietnam
Memorial. We are going to add a
woman’s statue, not only to symbolize
the eight women who gave their lives
for their country whose names are in-
scribed on the black marble, but the
thousands of young nurses and other
women in all sorts of military occupa-
tional specialties who served in Viet-
nam. Some day maybe we will find a
way to honor the men that flew in the
air and those who served on the seas,
and on the rivers or off the coast of
Vietnam. :

After that we will pick up another
fight that I am sponsoring that ad-
dresses a great oversight—and that is
the lack of any memorial honoring
33,629 people who died in trying to
bring freedom to a part of Korea.
Unlike Vietnam half of that war was a
success. Half of Korea is still free.
How ‘we skipped over the Korean war,
to honor the veterans of the Vietnam
war, as much as they deserve it, is a
peculiar lapse in the history of this
great Congress and in the history of
our country. So we look forward to
finding that place before President
Reagan leaves office for a Vietnam
Memorial, adding that woman’s statue
and maybe some way to symbolize the
airmen and the seamen who gave their
lives fighting in Indochina.

I look forward also to seeing the
Senate join us in proclaiming Lincoln's
Birthday, CONNIE MORRELLA’S birth-
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day, February 12 of next year, “Con-
gressional Medal of Honor Day.” I
look forward to memorializing all of
those who gave their lives in the serv-
ice of this country tomorrow, on Vet-
erans’ Day, what we used to call Armi-
stice Day. My father was a young man
in the trenches of Europe at the 11th
hour of the 11th day on November 18
when that war ended. He earned three
Purple Hearts, what were then called
Wound Chevrons. It was only in the
1930’s when they brought back the de-
scription of that as a Purple Heart.
And for my dad, who died in his 84th
year, who was the most inspirational
American male I have ever known in
my life, and to all of the other veter-
ans, to all of my colleagues who will be
going to all of our cemeteries across
this country tomorrow, I say to all of
them, Godspeed. See you back here
next week, and aren’t we lucky as
Americans that we have all of these
people who will offer their lives for
our freedom and all of the great exer-
cise of that freedom that we use in
this great deliberative body, in this
Capital City, and across our fantastic
50 States and territories.

Madam Speaker, I yield back the
balance of my time.

ACID RAIN

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from New York [(Mr. Kemp] is
recognized for 60 minutes.

Mr. KEMP. Madam Speaker, today | am in-
troducing legislation to control the problem of
acid rain by reducing emissions of sulfur diox-
ide-and nitrogen oxide. In advancing the goals
of clean air and clean water, | believe my pro-
posal takes a realistic, achievable approach,
which deserves the support of all Americans
who are concerned about this threat to our
environment.

Acid rain is one of the most serious environ-
mental problems facing Americans today, and
it is a growing, ominous threat to the future of
our lakes, forests, infrastructure, and the qual-
ity of the air we breathe and the water we
drink. The time to act to preserve our natural
resources and our quality of life is now.

Evidence is mounting that acid rain, along
with other air pollutants, contributes to the de-
terioration of our environment. The damaging
effects are noticeable from lakes in New
York’s Adirondack Mountains to Minnesota’s
10,000 lakes, to the Blue Ridge Mountains in
North Carolina to the Rockies in the West.

The effects of acid rain on our lakes and
streams is well documented. As the water be-
comes more acidified, it kills off fish and other
aquatic life. In the Adirondack Mountains in
New York, one of the regions hardest hit by
acid rain, more than 200 of the lakes have
become totally fishiess. Acid precipitation also
leaches toxic metals from the ground, danger-
ously concentrating them in lakes and
streams, and in the fish that are present in
those lakes.

Acid rain deprives forests, plants, and crops
of nutrients needed to thrive and reproduce.
Red spruce, which normally can live for 300
years or more in the Northeastern mountains,
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fc) The Schedule of Authorizations de-
scribed in subsection (b) shall be made
available to the Committees on Appropria-
tions of the Senate and House of Represent-
atives and to the President. The President
shall provide for suitable distribution of the
Schedule, or of appropriate portions of the
Schedule, within the Executive Branch.

(d)(1) It is the sense of Congress that, in
allocating reductions of non-headquarters
personnel of Defense Agencies pursuant to
subsection (b)(2)(A) and subsection (d} of
Section 601 of Public Law 99-433 (100 Stat.
1065), the Secretary of Defense should avoid
allocating personnel reductions to the De-
Jense Intelligence Agency or the Defense
‘Mapping Agency.

(2) For purposes of paragraph (1), the term
“nonheadquarters personnel” means mem-
bers of the Armed Forces and Civilian em-
ployees assigned or detailed to permanent
duty in the Defense Agencies and Depart-
ment of Defense Field Activities, other than
members arnd employees assigned or detailed
to duty in management headquarters activi-
ties or management headquarters support
activities.

PERSONNEL CEILING ADJUSTMENTS

SEC. 103. The Director of Central Intelli-
gence may authorize employment of civilian
personnel in excess of the numbers author-
ized for fiscal year 1988 under sections 102
and 202 of this Act when he determines that
such action is necessary to the performance
of important intelligence functions, except
that such number may not, for any element
of the Intelligence Community, exceed 2 per
centum of the number of civilian personnel
authorized under such sections for such ele-
ment. The Director of Central Intelligence
shall promptly notify the Permanent Select
Committee on Intelligence of the House of
Representatives and the Select Committee
on Intelligence of the Senate whenever he ex-
ercises the authority granted by this section. /

RESTRICTION ON SUPPORT FOR MILITARY OR

PARAMILITARY OPERATIONS IN NICARAGUA

SEC. 104. Funds available to the Central
Intelligence Agency, the Department of De-
Jense, or any other agency or entity of the
United States involved in intelligence ac-
tivities may be obligated and expended
during fiscal year 1988 to provide funds,
materiel, or other assistance to the Nicara-
guan democratic resistance to support mili-
tary or paramilitary operations in Nicara-
gua only as authorized in section 101 and as
specified in the classified Schedule of Au-
thorizations referred to in section 102, or
pursuant to section 502 of the National Se-
curity Act of 1947, or pursuant to Section
101(a)(1) of the Act making continuing ap-
propriations for the fiscal year 1988 (P.L.
100-120), or pursuant to any provision of
law specifically providing such funds, mate-
riel, or assistance.

TITLE II—-INTELLIGENCE COMMUNITY
STAFF
AUTHORIZATION OF APPROPRIATIONS

SEC. 201. There is authorized to be appro-
priated for the Intelligence Community
Staff for fiscal year 1988 the sum of
$23,614,000.

AUTHORIZATION OF PERSONNEL END STRENGTH

SEC. 202. (a) The Intelligence Community
Staff is authorized 237 full-time personnel
as aof September 30, 1988. Such personnel of
the Intelligence Community Staff may be
permanent employees of the Intelligence
Community Staff or personnel detailed from
other elements of the United States Govern-
ment.

(b) During Fiscal Year 1988, personnel of
the Intelligence Community Staff shall be se-
lected so as to provide appropriate represen-
tation from elements of the United States
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Government engaged in intelligence and in-

telligence-related activities.

{c) During Fiscal Year 1988, any officer or
employee of the United States or a member
of the Armed Forces who is detailed to the
Intelligence Community Staff from another
element of the United States Government
shall be detailed on a reimbursable bdasis,
except that any such officer, employee or
member may be detailed on a nonreimbursa-
ble basis for a period of less than one year
Jor the performance of temporary functions
as required by the Director of Central Intel-
ligence.

INTELLIGENCE COMMUNITY STAFF ADMINISTERED
IN SAME MANNER AS CENTRAL INTELLIGENCE
AGENCY
SEC. 203. During Fiscal Year 1988, activi-

ties and personnel of the Intelligence Com-

munity Staff shall de subject to the provi-

sions of the National Security Act of 1947

(50 U.S.C. 401 et seq.) and the Central Intel-

ligence Agency Act of 1949 (50 U.S.C. 403a et

seq.) in the same manner as activities and
personnel of the Central Intelligence Agency.

TITLE III—-CENTRAL INTELLIGENCE
AGENCY RETIREMENT AND DISABIL-
ITY SYSTEM

AUTHORIZATION OF APPROPRIATIONS

SEC. 301. There is authorized to be appro-
priated for the Central Intelligence Agency
Retirement and Disability Fund for Fiscal
Year 1988 the sum of $134,700,000. '
TITLE IV—RETIREMENT AND DEATH IN

SERVICE BENEFITS
RETIREMENT BENEFITS

SEec. 401. (a) Part C of title II of the Cen-
tral Intelligence Agency Retirement Act of
1964 for Certain Employees is amended by
adding at the end the following section:

“RETIREMENT BENEFITS FOR CERTAIN FORMER

SPOUSES -

“SEC. 225. (a) Any individual who was a
Jormer spouse of a participant or a former
participant on November 15, 1982, shall be
entitled, to the extent of available appro-
priations, and except to the extent such
Jormer spouse is disqualified under subsec-
tion (b), to benefits—

“(1) if married to the participant through-
out the creditable service of the participant,
equal to 50 percent of the benefits of the par-
ticipant; or

‘“42) if not married to the participant
throughout such creditable service, equal to
that former spouse’s pro rata share of 50 per-
cent of such benefits.

“(b) A former spouse shall not be entitled
to benefits under this section if—

“11) the former spouse remarries before age
55; or

“(2) the former spouse is less than 50 years
of age.

“lc)(1) The entitlement of a former spouse
to benefits under this section—

“(A) shall commence on the later of—

“i) the day the participant upon whose
service benefils are based becomes entitled
to benefits under this title;

“fii) the first day of the month in which
the divorce or annulment involved becomes
final; or

“(iti) such former spouse’s 50th birthday;
and

“/B) shall terminate on the earlier of—

“li) the last day of the month before the
Jormer spouse dies or remarries before 55
years of age; or

“(ii) the date the benefits of the partici-
pant terminate.

“l2) Nolwithstanding paragraph (1), in
the case of any former spouse of a disability
annuitant— ‘

“(A) the benefits of the former spouse shall
commence on the date the participant would
qualify on the basis of his or her creditable
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service for benefits under this title (other
than disability annuity) or the date the dis-

ability annuity begins, whichever is later,
nd

a

“(B) the amount of benefits of the former
spouse shall be calculated on the basis of
benefits for which the participant would
otherwise so qualify.

“43) Benefits under this section shall be
treated the same as an annuity wunder sec-
tion 222(a)(6) for purposes of section
221(9/(2) or any comparable provision of
law.

“14)(A) Benefits under this section shall
not be payable unless appropriate written
application is provided to the Director, com-
plete with any supporting documentation
which the Director may be regulation re-
quire, within 30 months after the effective
date of this section. The Director may waive
the 30-month application requirement under
this subparagraph in any case in which the
Director determines that the circumstances
s0 warrant. )

“{B) Upon approval of an application as
provided under subparagraph fA), the ap-
propriate benefits shall be payable to the
Jormer spouse with respect to all periods
before such approval during which the
Jormer spouse was entitled to such benefits
under this section, but in no event shall ben-
efits be payable under this section with re-
spect to any period before the effective date
of this section.

“td) The Director shall—

“(1) as soon as possible, but not later than
60 days after the effective date of this sec-
tion, issue such regulations as may be neces-
sary to carry out this section; and

“(2) to the maximum extent practicable,
and as soon as possible, inform each indi-
vidual who was a former spouse of a partici-
pant or a former participant on November
15, 1982, of any rights which such individ-
ual may have under this section.

“(e) Nothing in this section shall be con-
strued to impair, reduce, or otherwise affect
the annuity or the entitlement to any annu-
ity of a participant or former participant
under this title.”.

(b) Section 14(a) of the Central Intelli-
gence Agency Act of 1949 is amended by in-
serting “225,” after 223, 224,”.

DEATH IN SERVICE BENEFITS

SEC. 402. (a) Section 232(b) of the Central
Intelligence Agency Retirement Act of 1964
Jor Certain Employees (50 U.S.C. 40/b) note)
is amended—

(1) by inserting ‘“(1)” before “If a partici-
pant’;

(2) by striking all that follows “as defined
in section 204,” and inserting in lieu thereof
“or by a former spouse qualifying for a sur-
vivor annuity under section 222(b), such
widow or widower shall be entitled, to the
extent of available appropriations, to an an-
nuity equal to 55 percent of the annuity
computed in accordance with paragraphs
12) and (3) of this subsection and section
221(a), and any such surviving former

Spouse shall be entitled, to the extent of

available appropriations, to an annuity
computed in accordance with section 222(b)
and paragraph (2) of this subsection as if
the participant died after being entitled to
an annuity under this Act. The annuity of
such widow, widower, or former spouse shall
commence on the date following death of the
participant and shall terminate upon death
or remarriage prior to atlaining age sizty of
the widow, widower, or former spouse (sub-
Ject to the payment and restoration provi-
sions aof sections 221(g) and 222(b)(3)).”: and

(3) by adding at the end the following new
paragraphs:

“42) The annuity payable under paragraph
(1) shall be computed in accordance with
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section 221(aJ), except that the computation
of the annuity of the participant under such
section shall be at least the smaller of (A} 40
percent of the pdrticipant’s average basic
salary, or (B) the sum obtained under such
section after increasing the participant’s
service of the type last performed by the dif-
ference between the participant’s age at the
time of death and age sixty. C

“(3) Notwithstanding peragraph (1), if the
participant had a former spouse qualifying
for an annuity under section 222(b), the an-
nuity of a widow or widower under this sec-
tion shall be subject to the limitation of sec-
tion 221(b)(3NB), and the annuity of a
former spouse under this section shall be
subject. to the limitation of section
222(b)(4)(B).”.

(b)(1) Section 221(0)(2) of the Central In-
telligence Agency Retirement Act of 1964 for
Certain Employees is amended by inserting
“232(b),” after “222, 223,”.

(2) Section 304 of the Central Intelligence
Agency Retirement Act of 1964 for Certain
Employees is amended—

(A) in subsection (b) by inserting “and

. (3)” after “subsection (c)(2}”; and

{B) in subsection (c)—

(i) by redesignating paragraphs (3) and
(4) as paragraphs (4) and (5), respectively;
and ‘

(ii) by inserting after paragraph (2) a new

paragraph as follows:

“(3) Section 232(b).”.

(3} Section 14(a) of the Central Intelli-
gence Agency Act of 1949 (50 U.S.C. 403n(a))
is amended by inserting “232(b),” before
“234(c), 234(d),”.

(c)(1) Except as provided in paragraph (2),
the amendments made by this section shall
take effect on November 15, 1982, the effec-
tive date of the Central Intelligence Agency
Spouses’ Retirement Equily Act of 1982.

(2) The amendments made by subsection
(b)(2) shall take effect on January 1, 1987,
the effective date of the Federal Employees’
Retirement System Act of 1986.

(d) Nothing in this section or any emend-
ment made by this section shall be construed
to require the forfeiture by any individual of
benefits received before the date of the enact-
ment of this Act.

e} Nothing in this section or any amend-
ment made by this section shall be construed
to require a reduction in the level of benefits
received by any individual who was receiv-
ing benefits under section 232 of the Central
Intelligence Agency Retirement Act of 1964
for Certain Employees before the date of en-
actment of this Act.

TITLE V—-ENHANCED COUNTERINTEL-
LIGENCE AND SECURITY CAPABILI-
TIES

REPORT ON ADMISSION OF CERTAIN ALIENS
SEc. 501. The Attorney General shall report

annually to the House Permanent Select

Committee on Intelligence and the Senate

Select Committee on Intelligence regarding

the circumstances of any admission lo the

United States over the objections of the Fed-

eral Bureau of Investigation, of any Soviet

national employed by or essigned to a for-
eign mission or international organization
in the United States.

FBI NEW YORK FIELD DIVISION EMPLOYMENT PLAN
Sec. 502. (a) The Director of the Federal

Bureau of Investigation and the Director of
the Office of Personnel Management shall
conduct a study to ascertain the effect on re-
cruitment, retention and operations of em-
ployees of the New York Field Division of
the Federal Bureau of Investigation caused
by the usual living expenses associated with
such employment. :

(b) No later than 60 days after the enact-
ment of this Act, the Director of the Federal
Bureau of Investigation and the Director of
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the Office of Personnel Management shall
submit to the Congress a report setting forth
the results of the study described in subsec-
tion (a) and a plan for remedying problems

identified by the study, including, as appro-

priate, additional compensation or other
means of defraying the costs of employment
in the New York Field Division.

TITLE VI-DEFENSE INTELLIGENCE

PERSONNEL IMPROVEMENTS
DIA CIVILIAN UNIFORM ALLOWANCE

SEc. 601. (a) COMPARABILITY WITH STATE
DEPARTMENT EMPLOYEES.—Chapter 83 of title
10, United States Code, is amended by in-
serting at the end thereof the following new
section:

“§ 1606. Uniform allowance: civilian employees .

“(a) The Secretary of Defense may pay an
allowance under this section to any civilian
employee of the Defense Intelligence Agency
who—

“(1) is assigned to a Defense Attaché
Office outside the United States; and

“r2) is required by regulation to wear a
prescribed uniform-in performance of offi-
cial dulies.

“(b) Notwithstanding section 5901(a) of
title 5, the amount of any such allowance
shall be the greater of the following:

“(1) The amount provided for employees of
the Department of State assigned to posi-
tions outside the United States and required
by regulation to wear a prescribed uniform
in performance of official duties.

‘“(2) $360 per year.

“¢c) An allowance paid under this section
shall be treated in the same manner as is
provided in subsection (c) of section 5901 of
title 5 for an allowance paid under that sec-
tion.”.

(b) CLEricAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is
amended by adding at the end thereof the
Sollowing new item:.

“1606. Uniform allowance: civilian employees.”.
EXTENSION OF SPECIAL TERMINATION AUTHORITY
FOR CERAIN DOD INTELLIGENCE EMPLOYEES

SEC. 602. (a) DEFENSE INTELLIGENCE
AGENCY.—Section 1604fe)(1) of litle 10,
United States Code, i3 amended by striking
out “during fiscal years 1986 and 1987 and
inserting in lieu thereof “during fiscal years
1988 and 1989

(b) MILITARY DEPARTMENTS.—Section
1590(e)(1) of such title is amended by strik-
ing out “during fiscal year 1987” and insert-
ing in lieu thereof “during fiscal years 1988
and 1989”.

REQUIREMENTS TO DISCLOSE ORGANIZATIONAL
AND PERSONAL DATA: DIA EXEMPTION

SEC. 603. (a) Chapter 83 of title 10, Uniled
States Code, is amended by inserting the fol-
lowing new section.

“§ 1607. Exemption from di.

e I
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review and comparative analysis of all per-
sonnel management and compensation sys-
tems affecting civilian personnel of agencies
and entities of the intelligence community.

(b) In conducting the study described in
subsection (a), the Academy shall determine
the adequacy of eristing personnel systems
to further the ability of intelligence agencies
or entities to perform their missions, and
make such .recommendations for legislative,
regulative or other changes as the Academy
determines advisable.

fc) The study described in subsection (a)
shall be completed in final form no later
than January 20, 1989 and such study, and
any interim report of such study, shall be
transmitted upon receipt by the Director of
Central Intelligence to the Permanent Select
Committee on Intelligence of the House of
Representatives and the Select Committee
on Intelligence of the Senate.

td) Of the amount available to the Intelli-
gence Community Staff for fiscal year 1988
under Section 201, not more than $500,000
shall be available for the study described in
subsection fa).

fe) The Director of Central Intelligence,
the Director of the Intelligence Community
Staff, and the heads of the elements of the
intelligence community shall provide such
support and appropriate access lo necessary
information as the Academy may require to
complete the study described in subsection
(a).

TITLE VIII-GENERAL PROVISIONS

RESTRICTION OF CONDUCT OF INTELLIGENCE
ACTIVITIES

Sec. 801. The authorization of appropria-
tions by this Act shall not be deemed to con-
stitute authority for the conduct of any in-
telligence activity which is not otherwise
authorized by the Constitution or laws of
the United States.

INCREASES IN EMPLOYEE BENEFITS AUTHORIZED

BY LAW

SEc. 802. Appropriations authorized by
this Act for salary, pay, retirement, and
other benefits for Federal employees may be
increased by such edditional or supplemen-
tal amounts as may be mecessary for in-
creases in such benefits authorized by law.

TITLE IV—MOUNT ALTO EMBASSY SITE

ASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE
CAPABILITY ’

SEC. 901. (@) REVIEW AND ASSESSMENT.—The
Secretary of Defense shall review and assess
the present and potential capabilities of the
Government of the Soviet Union to inter-
cept United States communications involv-
ing diplomatic, military, and intelligence
matters from facilities on Mount Alto in the
District of Columbia. The Secretary shall
submit to Congress a report on such review

ing organiz

and personal data

“Notwithstanding the provisions of any
other law, and except as provided herein
and as required by section 552 or section
552a of title 5, United States Code, the De-
fense Intelligence Agency shall not be re-
quired to disclose the organization or any
Sunction of the Defense Intelligence Agency
or the names, official titles, occupalional
series, grades, salaries or numbers of person-
nel employed .by such Agency. This section
shall not apply to information provided the
Congress.”

TITLE VII-STUDY OF INTELLIGENCE

PERSONNEL SYSTEMS

SEc. 701. (a) The Director of Central Intel-
ligence shall undertake to contract with the
National Academy of Public Administration
(hereinafter referred to as the Academy) for
an objective study which shall be classified
and which shall consist of a comprehensive

and a ment not later than 90 days after

"the date of the enactment of this Act.

(b) DETERMINATION OF CONSISTENCY WITH
NATIONAL SECURITY.—The report required by
subsection (n) shall include a determination
by the Secretary of Defense as to whether or
not the present and proposed occupation of
facilities on Mount Alto by the Government
of the Soviet Union is consistent with the
national security of the United States.

(c) CLASSIFICATION OF REPORT.—The report
required by subsection (a) shall be submitted
in both classified and unclassified form, and
the determination required by subsection (b)
shall be submitted in an unclassified form,

{d) LIMITATION OF DELEGATION.—The Secre-
tary of Defense may not delegate the duty to
make the determination required by subsec-
tion (b).
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And the Senate agree to the same.
Lovuis STOKES,
DaveE McCuRrbY,
ANTHONY C. BEILENSON,
ROBERT W. KASTENMEIER,
DAN DANIEL,
ROBERT A. ROE,
GEORGE E. BROWN, Jr.,
MATTHEW F. MCcHUGH,
BFRNARD J. DWYER,
CHARLES WILSON,
BARBARA B. KENNELLY,
HENRY J. HYDE,
DicKk CHENEY,
BoB LIVINGSTON,
BoB MCEWEN,
DaN LUNGREN,
BUD SHUSTER
(For matters within
the jurisdiction of
the Committee on
Armed Services
under clause 1(c)
of House Rule X),
LES ASPIN,
SAMUEL S. STRATTON,
Managers on the Part of the House.
DaAvID L. BOREN,
BILL COHEN,
Lroyp BENTSEN,
SaMm NUNN,
ERNEST F. HOLLINGS,
BILL BRADLEY,
ALAN CRANSTON,
DENN1s DECONCINI,
HOWwARD M. METZENBAUM,
ORRIN HATCH,
FRrRANK H. MURKOWSKI,
CHic HECHT,
JOHN W. WARNER
(For matters within
the jurisdiction of
the Committee on
. Armed Services),
J. J. EXON,
STROM THURMOND
Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2112) to authorize appropriations for fiscal
year 1988 for intelligence and intelligence-
related activities of the United States Gov-
ernment, for the Intelligence Community
Staff, for the Central Intelligence Agency
Retirement and Disability System, and for
other purposes, submit the following joint
statement to the House and the Senate in
explanation of the effect of the action
agreed upon by the managers and recom-
mended in the accompanying conference
report:

The Senate amendment struck out all of
the House bill after the enacting clause and
inserted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the
Senate amendment, and the substitute
agreed to in conference are noted below,
except for clerical corrections, conforming
changes made necessary by agreements
reached by the conferees, and minor draft-
ing and clarifying changes.

TITLE I-INTELLIGENCE ACTIVITIES

Due to the classified nature of intelligence
and intelligence-related activities, a classi-
fied annex to this joint explanatory state-
ment serves as & guide to the classified
Schedule of Authorizations by providing a
detailed description of program and budget
authority contained therein as reported by
the Committee of Conference.

The actions of the conferees on all mat-
ters at difference between the two Houses
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are shown below or in the classified annex
to this joint statement.

A special conference group resolved differ-
ences between the House and Senate regard-
ing DOD Intelligence Related Activities, re-
ferred to as Tactical Intelligence and Relat-
ed Activities (TIARA). This special confer-
ence group was necessitated by the differing
committee jurisdictions of the intelligence
committees of the House and the Senate.
The special conference group consisted of
members of the House and Senate Commit-
tees on Armed Services and the House Per-
manent Select Committee on Intelligence.

The amounts listed for TIARA programs
represent the funding levels jointly agreed
to by the TIARA conferees and the House
and Senate conferees for the National De-
fense Authorization Act, 1988. In addition,
the TIARA conferees have agreed on the
authorization level, as listed in the classified
Schedule of Authorizations, the joint state-
ment, and its classified annex, for TIARA
programs which fall into the appropriation
categories of Military Pay and Military Con-
struction. -

TITLE I—INTELLIGENCE ACTIVITIES
SECTIONS 101 AND 102

Sections 101 and 102 of the conference
report authorize appropriations for the in-
telligence and intelligence-related activities
of the United States Government for fiscal
year 1988 and establish personnel ceilings
applicable to such activities.

Section 101 is identical to Section 101 of
the House bill, which authorized appropria-
tions only for Fiscal Year 1988. Section 101
of the Senate amendment authorized appro-
priations for Fiscal Years 1988 and 1989.

Section 102(a) of the House bill applied
only to Fiscal Year 1988. Section 102 of the
Senate amendment applied to both Fiscal
Years 1988 and 1989.

Sections 102 (a) and (b) of the conference
report authorize appropriations and man-
power for Fiscal Year 1988 at a level consist-
ent with the budget allocations for the de-
fense functions set by H. Con. Res. 93, the
Concurrent Resolution on the Budget for
Fiscal Year 1988. H. Con. Res. 93 provides
an overall authorization for the national de-
fense function (Function 050) at $296 billion
for Fiscal Year 1988, but would reduce that
level to $289 billion if reconciliation legisla-
tion increasing revenues is not enacted. Sec-
tion 102(b) authorizes appropriations for in-
telligence and intelligence-related activities
at a level proportionate to the $296 billion
level, the “Conference Agreemént” level,
but provides that a lower level of authoriza-
tions, the ‘“Contingent Level,” will apply in
the absence of legislation permitting Fiscal
Year 1988 appropriations for national de-
fense in excess of $289 billion. Section
102(b) also waives the authorization require-
ments of Section 502(a)(1) of the National
Security Act with respect to certain unau-
thorized appropriations listed in the Sched-
ule of Authorizations.

Section 102(c) provides for the distribu-
t:on of the classified Schedule of Authoriza-
tions.

Section 102(d) of the House bill required
the Secretary of Defense to exclude the De-
fense Intelligence Agency (DIA) and the De-
fense Mapping Agency (DMA) from reduc-
tions in non-headquarters personnel of De-
fense Agencies he must make as of Septem-
ber 30, 1988 under the provisions of the De-
partment of Defense Reorganization Act.
The Senate amendment contained no com-
parable provision.

Section 102(d) of the conference report
expresses the sense of Congress that the
Secretary should not make personnel cuts
at DIA and DMA to comply with the provi-
sions of the Act requiring cuts in non-head-
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quarters personnel. The conferees agreed to
this compromise because they believe that
these two agencies have important intelli-
gence or intelligence-related missions which
would be severely impaired by personnel re-
ductions. In fact, the Congress has consist-
ently increased -manpower of these two
agencies in order to meet the requirements
of new responsibilities, some of which the
Congress has explicitly urged upon them.
The conferees also recognize, however, that
if the personnel reduction provisions of the
Department of Defense Reorganization Act
are to have efficacy, they must ge given a
chance. Since no reductions are mandated
until Fiscal Year 1988, the conferees agreed
to drop the House exemption for DIA and
DMA. However, the conferees fully expect
the Secretary of Defense to heed the De-
partment’s own studies showing the need
for existing manpower levels at DIA and
DMA to conduct essential intelligence and
intelligence-related tasks and to refrain
from making personnel reductions at those
Defense agencies.

SECTION 103

Section 103 of the conference report au-
thorizes the Director of Central Intelligence
to make adjustments in personnel ceilings in
certain circumstances. Section 103 of the
conference report is identical to Section 103
of the House bill and Section 103 of the
Senate amendment.

The conferees emphasize that the author-
ity conveyed by Section 103 is not intended
to permit the wholesale raising of personnel
strength in each or any intelligence compo-
nent. Rather, the section provides the Di-
rector of Central Intelligence with flexibil-
ity to adjust personnel levels temporarily
for contingencies and for overages caused by
an imbalance between hiring of new em-
ployees and attrition of current employees
from retirement, resignation, and so forth.
The conferees do not expect the Director of
Central Intelligence to allow heads of intel-
ligence components to plan to exceed per-
sonnel levels set in the Schedule of Authori-
zations except for the satisfaction of clearly
identified hiring needs which are consistent
with the authorization of personnel
strengths in this bill. In no case is this au-
thority to be used to provide for positions
denied by this Act. ’

SECTION 104
Section 104 of the House bill provided
that funds available to the Central Intelli-
gence Agency, the Department of Defense,
or any other agency or entity of the United
States involved in intelligence activities may
be obligated and expended during fiscal
year 1988 to provide funds, materiel, or
other assistance to the Nicaraguan Demo-
cratic Resistance to support military or
paramilitary operations in Nicaragua only
as authorized by the bill or specifically au-
thorized by separate legislation approved by
Congress. Section 104 prohibited the use of
funds from the CIA’s Reserve for Contin-
gencies to support the military or paramili-
tary activities of the Nicaraguan Democratic
Resistance. The section also provided that
any unauthorized transfer of funds to sup-
port such military or paramilitary oper-
ations would require Congressional approv-
al. Finally, Section 104 permitted the provi-
sion of intelligence information and advice
to the. Nicaraguan Democratic Resistance
under terms and conditions specified by the
Joint Explanatory Statement of Managers
to accompany the conference report on H.R.
2419 of the 99th Congress (H. Rept. 99-373,
pages 14 and 17). the House bill authorized
funds sufficient to provide such intelligence
information and advice.
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The Senate amendment contained no
comparable provision but authorized funds
for the provision of intelligence information
and advice. :

Section 104 of the conference agreement
is identical to the House bill except that the
conference provision also authorizes the
funds and authorities provided by FY 1988
continuing resolutions (H.J. Res. 362, 100th
Congress, 1st Session, P.L. 100-120; and H.J.
Res. 394, 100th Congress, 1st Session), sub-
ject to the understandings set forth in the
classified annex to this statement of manag-
ers. These understandings are contained in
representations of September 29, October 7
and November 8, 1987, made by intelligence
officials to the two intelligence committees,
and included in the classified annex to this
Statement of Managers.

The conferees note that the adoption by
the Central American nations in Guatemala
on August 7, 1987 of a peace plan for the
region has affected dramatically the context
in which assistance to the Nicaraguan resist-
ance is viewed by the Congress. Accordingly,
the conferees assume that any authorities
provided by the conference report which
relate to assistance to the Nicaraguan resist-
ance shall be reviewed, modified or termi-
nated consistent with compliance with the
Central American peace plan, which among
other things, calls for an end to foreign as-
sistance to Central American insurgencies.

TrITLE II—INTELLIGENCE COMMUNITY STAFF
SECTIONS 201, 202, AND 203

Title II of the conference report author-
izes appropriations and personnel end-
strengths for FY 1988 for the Intelligence
Community Staff and provides for adminis-
tration of the Staff during FY 1988 in the
same manner as the Central Intelligence
Agency. The House bill authorized
$24,272,000 and 237 personnel. The Senate
amendment authorized $21,900,000 and 237
personnel. The conference report authorizes
$23,614,000 and 237 personnel.

TITLE III—CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND RELATED MATTERS

SECTION 301

Section 301 of the conference report au-
thorizes appropriation for FY 1988 of
$134,700,000 for the CIA Retirement and
Disability Fund. Both Section 301 of the
House bill and Section 301 of the Senate
amendment authorized $134,700,000 for the
Fund.

TITLE IV—RETIREMENT AND DEATH-IN-
SERVICE BENEFITS

Section 401 of the conference report pro-
vides retirement benefits for former spouses
of CIA employees who were divorced prior
to, or whose spouse retired from the CIA
prior to, November 15, 1982, the effective
date of the Central Intelligence Agency
Spouses’ Retirement Equity Act of 1982.

Section 402 of the conference report pro-
vides a death-in-service benefit to qualifying
CIA former spouses, retroactive to Novem-
ber 15, 1982.

Section 401 of the conference report is
identical to Section 401 of the House bill.

Section 402 of the conference report is
identical to Section 402 of the House bill,
with an amendment that makes clear that a
widow or widower of a CIA employee who
has received a death-in-service benefit prior
to enactment of the Intelligence Authoriza-
tion Act for Fiscal Year 1988 shall not have
such benefits reduced after enactment if a
former spouse of the CIA employee becomes
eligible for a death-in-service benefit. The
Senate amendment contained no compara-
ble provisions.
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T1TLE V—ENHANCED COUNTERINTELLIGENCE
AND SECURITY CAPABILITIES

SECTION 501

Section 501 of the conference report re-
quires the Attorney General to report annu-
ally to the two intelligence committees any
cases where Soviet nationals have been ad-
mitted to the United States, over the objec-
tions of the Director of the Federal Bureau
of Investigation, for employment by, or as-
signment to, a diplomatic establishment or
international organization in the United
States.

Section 501 of the conference report is
identical to Section 401 of the Senate
amendment. The House bill contained no
comparable provision.

SECTION-6502

Section 502 of the conference report di-
rects the Director of the Federal Bureau of
Investigation and the Director of the Office
of Personnel Management to conduct a
study to ascertain the effect on recruitment,
retention and operations of employees in
the New York Field Division of the Federal
Bureau of Investigation caused by the high
cost of living in the New York area. The sec-
tion further provides that 60 days after en-
actment, the two Directors must submit to
Congress a report setting forth the results
of the study and a plan for remedying prob-
lems identified by the study, including, as
appropriate, additional compensation or
other means of defraying the costs of em-
ployment with the FBI in the New York

Field Division.

Section 402 of the Senate amendment pro-
vided permanent authority to the Director
of the Federal Bureau of Investigation to
pay additional compensation to the employ-
ees of the FBI's New York Field -Division in
order to defray unusual living expenses as-
sociated with such employment. The House
bill contained no comparable provision.

The Intelligence Committees have been
advised for some time by the FBI that due
to the high costs of living in the New York
area, the FBI has a difficult time recruiting
agents for such assignments, which impose
a considerable financial burden on agents
and their families under the current pay
structure. Agents who are assigned to the
New York office routinely attempt to leave
at the earliest opportunity.

From the standpoint of the effectiveness
of the FBI’s Foreign Counterintelligence
Program, the New York Field Division is
critically important. To have employees as-
signed to this division against their wishes,
at a considerable financial sacrifice, and to
have them take the first opportunity to
leave for the same reason, inevitably under-
mines the effectiveness of the New York
office in terms of its counterintelligence re-
sponsibilities.

What distinguishes the circumstances of
FBI employees in the New York area is that
many FBI employees are transferred in and
out of the New York area as a routine
matter. The great majority are not recruit-
ed in New York and undergo significant
hardship in terms of housing, commuting
and overall living expenses by transferring
into the New York metropolitan area. Most
other Federal employees in the New York
area are not required as a condition of em-
ployment to move to the New York area be-
cause they were already living in the area
when they joined the Federal service. Fur-
ther, the conferees wish to emphasize that
the FBI, especially in its counterintelligence
activities, possesses personnel requirements
which differ from other Federal agencies
and which impose burdens in excess of
those imposed by other Federal employ-
ment in the New York area.

November 10, 1987

The conferees are conscious of the fact
that legislating a special compensation sup-
plement for FBI employees in the New York

" area would cause dissatisfaction and invite

comparison with other Federal employment.
Although the conferees are convinced that
circumstances of FBI recruitment, assign-
ment and operations are generally more on-
erous than those of other Federal employ-
ees in the New York area, the conferees
were mindful of the Administration’s con-
cern to minimize inequities in the treatment
of all Federal employees in the New York
area. The conferees, however, are of the
strong belief that some appropriate meas-
ures can and should be taken to relieve the
high cost of living for Federal employees in
the New York area but most particularly for
those of the FBI.

The conferees had considered a short-
term demonstration project in order to
study the effect that an additional cost-of-
living allowance would have on the situation
of FBI employees in the New York Field Di-
vision. The intent of the allowance would
have been to equalize the financial burden
of living in the New York area with those
which may occur in other areas of the coun-
try. The Administration opposed this ap-
proach and represented to the conferees
that the Director of the Office of Personnel
Management had sufficient legislative au-
thority to make adjustments for the em-
ployees of the New York Field Division. The
conferees were further told that the Admin-
istration was willing to undertake a study to
consider ways in which to employ such au-
thority and that there was a recognition
within the Administration of the unique
and significant burden imposed on many
New York Field Division employees of the
FBI. Accordingly, the conferees agreed to
require such s study with appropriate rec-
ommendations. It is the expectation of the
conferees that the results of the study will
bear out the conferees’ conclusions about
the uniqueness of the FBI working condi-
tions in New York and the appropriateness
of providing some recompense for these con-
ditions of employment.

The conferees believe that Administration
officials have promised a good faith effort
to come up with a solution to the New York
Field Division problem within the context
of existing authorities and as a result of co-
operation between OPM, FBI and the
Office of Management and Budget. The
conferees put the Administration on notice
that a failure to address the problems iden-
tified by the intelligence committees will
lead to further legislative action by the Con-
gress.

The conferees expect that any FY 88 FBI
funds used to implement any findings or
recommendations of the study will be the
subject of a reprogramming request submit-
ted to the appropriate committees of the
Congress.

T1TLE VI—DEFENSE INTELLIGENCE PERSONNEL
SECTION 601

Section 601 of the conference report
would authorize the Secretary of Defense to
pay a civilian uniform allowance to DIA ci-
vilian personnel overseas employed by the
Defense Attache Offices who are required
to wear uniforms during the course of their
employment.

Section 601 of the conference report is
identical to Section 501 of the House bill
and substantially the same as Section 501 of
the Senate amendment.

SECTION 602

Section 602 of the conference report
would extend for two fiscal years the ex-
traordinary authority of the Secretary of
Defense to terminate a Defense Intelligence
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Agency civilian employee without regard to
normal Federal personnel termination pro-
cedures.

Section 602 is identical to Section 502 of
the Senate amendment. Section 502 of the
House bill would have extended this author-
ity only for fiscal year 1988.

The conferees have agreed to consider
permanent extension of DIA termination
authority based on the findings and recom-
mendations of the study on intelligence per-
sonnel systems to be performed by the Na-
tional Academy of Public Administration
pursuant to Section 701 of the conference
report. .

SECTION 603

Section 603 of the conference report
would exempt the Defense Intelligence
Agency from any requirement to disclose in-
formation on its organization, functions, or
personnel, except as required by the Free-
dom of Information Act or the Privacy Act.

Section 603 of the conference report is
identical to Section 505 of the Senate
amendment except that the exemption
from disclosure would not apply to the re-
quirements for record searches and disclo-
sure of the Freedom of Information Act and
the Privacy Act. The House bill contained
no comparable provision.

The purpose of Section 603 is to permit
DIA to avoid various executive branch per-
sonnel reporting requirements to which CIA
and NSA are not required to respond. It will
permit the DIA to protect classified person-
nel data from inappropriate dissemination
throughout the executive branch. At
present, the DIA is required to submit per-
sonnel data which is classified but which re-
ceiving executive branch offices cannot se-
curely handle or use. The conferees deter-
mined that it was appropriate to remove the
requirement for classified submissions by
DIA in connection with such internal execu-
tive branch reports, but unnecessary to
exempt DIA from either the Freedom of In-
formation Act or the Privacy Act, since com-
pliance with those statutes has not been a
problem for DIA and because both statutes
provide adequate protection for classified
information.

T1TLE VII—STUDY OF INTELLIGENCE
PERSONNEL SYSTEMS
SECTION 701

Section 701 of the conference report re-
quires the Director of Central Intelligence
to contract with the National Academy of
Public Administration to perform an objec-
tive classified study of personnel manage-
ment and compensation systems affecting
civilian personnel of the United States intel-
ligence community.

Section 601 of the House bill would have
created a Commission on Intelligence Per-
sonnel Systems to review personnel recruit-
ment, retention, management and compen-
sation programs of the U.S. intelligence
community. The commission would have
been made up of three members, one ap-
pointed by the President, another by the
Speaker of the House, and a third by the
Majority Leader of the Senate. The House
felt the Commission was necessary to pro-
vide a comprehensive review of current pro-
grams; assess the need for changes, especial-
ly those required by the unique circum-
stances of intelligence activities; and to
present recommendations to the Congress
for necessary changes after considering the
potential inequities the proposed changes
would create either among intelligence
agencies or between the intelligence com-
munity and the Federal Civil Service. The
Senate amendment had no comparable pro-
vision.

The conference agreement provides for
the conduct of the study that would have

CONGRESSIONAL RECORD — HOUSE

been required by the House bill except that
under the conference agreement, the study
shall be conducted by the National Acade-
my of Public Administration (NAPA), an in-
dependent Federally-chartered institution
with significant expertise in government
management issues and an excelient reputa-
tion for objective, thorough study. The
study will assess the ability of intelligence
community activities to perform their cur-
rent and future missions with existing or
proposed personnel and compensation sys-
tems.

The conference agreement directs the Di-
rector of Central Intelligence to contract
with NAPA to conduct the study of intelli-
gence personnel systems but it is the expec-
tation of the conferees that the Director
will consult with the intelligence commit-
tees in his negotiations to select -a NAPA
team to conduct the study and in the devel-
opment of essential parameters of that
study. The language of the conference
agreement also provides that the Director
of Central Intelligence, the Director of the
Intelligence Community Staff, and all ele-
ments of the intelligence community must
provide necessary support, including person-
nel, to the NAPA panel as well as access to
all information relating to intelligence per-
sonnel and management issues. The confer-
ees further urge the Director of Central In-
telligence to-ensure that members and staff
of the NAPA panel are given every measure
of cooperation and that security investiga-
tions and review necessary to provide clear-
ances for them are given priority attention.

The NAPA study panel should be tasked
with producing interim analytical reports
before the required completion of the final

‘report by January 20, 1989. The conferees

believe that such interim reports, which
should be provided on May 1 and ‘August 1,
1988, could be useful to the intelligence
committees and to the intelligence commu-
nity. The conferees urge the Director to
ensure that such interim reports particular-
ly address an analysis of existing or pro-

‘posed changes to personnel management

and compensation systems aimed at recruit-
ing or retaining individuals with skills criti-
cal to the various missions of the agencies
and entities of the intelligence community.
Among the skills of critical importance to a
number of such intelligence entities are
mathematics, computer science, engineer-
ing, and foreign languages.

The conferees are aware that some intelli-
gence agencies may seek to institute
changes in their personnel management and
compensation programs during the period in
which NAPA is conducting the intelligence
personnel study. The conferees do not wish
to discourage personnel management and
compensation improvements implemented
within the framework of current programs.
However, the purpose of the study is to pro-
vide a baseline for a comprehensive review
by the intelligence committees of all person-
nel needs of the intelligence agencies pre-
sented in a coherent and coordinated fash-
ion. The conferees believe that significant,
non-urgent changes in personnel manage-
ment or compensation programs should be
reviewed very carefully before they are im-
plemented.

The conferees consider the authorized
programs for fiscal year 1988 to include only
those personnel management and compen-
sation programs in effect at the time the
budget was submitted and justified. Signifi-
cant changes to those programs would be of
special Congressional interest and would re-
quire submission to the intelligence commit-
tees for consideration under established re-
programming or transfer procedures. By
“significant,” the conferees mean depar-
tures from current personnel management
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or compensation structures. While the con-
ferees do not intend to discourage needed
change, they emphasize that any contem-
plated significant program change should be
submitted well in advance of the date antici-
pated for implementation. Unless submitted
as part of the annual fiscal year 1989 budget
request, such. proposals should be submitted
at ]iea.st 30 days prior to proposed implemen- -
tation.

TITLE VIII—GENERAL PROVISIONS

SECTION 801

Section 801 of the conference report pro-
vides that the authorization of appropria-
tions by the conference report shall not be
deemed to constitute authority for the con-
duct of any intelligence activity which is not
otherwise authorized by the Constitution or
laws of the United States. Section 801 of the
conference report is identical to Section 701
of tt{e House bill and of the Senate amend-
ment.

SECTION 802

Section 802 of the conference report pro-
vides that appropriations authorized by the
conference report for salary, pay, retire-
ment, and other benefits for Federal em-
ployees may be increased by such additional
or supplemental amounts as may be neces-
sary for increases in such compensation or
benefits authorized by law. Section 802 of
the conference report is identical to Section
702 of the House bill and of the Senate
amendment.

TITLE IX—MOUNT ALTO EMBASSY SITE
SECTION 901

Section 901 of the conference report
would require a report to Congress from the
Secretary of Defense assessing the present
and potential capabilities of the government
of the Soviet Union to intercept United
States communications involving diplomat-
ic, military and intelligence matters from
Soviet diplomatic facilities on Mount Alto in
the District of Columbia and a determina-
tion by the Secretary as to whether or not
present or proposed Soviet occupation of fa-
cilities on Mount Alto is consistent with the
national security of the United States.

Section 901 is identical to Section 801 of
the House bill. The Senate amendment con-
tained no comparable provision.

PROVISIONS NOT INCLUDED IN THE
CONFERENCE REPORT

The House bill contained a provision, Sec-
tion 105, which reinstated the application of
Section 502 of the National Security Act of
1947 as it applied to funds appropriated by
the Department of Defense Appropriations
Act, 1987, authorized the expenditure of all
appropriations in that Act not previously
authorized with the exception of two pro-
grams, and—with respect to those pro-
grams—required that funds appropriated
for them be reprogrammed. The Senate
amendment contained no comparable provi-
sion.

The conferees agreed that inclusion of
Section 105 was unnecessary in light of the
fact that a similar previously enacted provi-
sion (Section 11 of the Supplemental Appro-
priations Act, 1987, P.L. 100-71) had the
effect of reinstating Section 502 and author-
izing all previously unauthorized intelli-
gence programs. Further, since the enact-
ment of Section 11 of the Supplemental Ap-
propriations Act, 1987, one of the programs,
which Section 105 would have directed be
reprogrammed, has since been repro-
grammed. Further discussions between the
branches concerning the remaining program
have determined how the -funds in question
will be applied and managed.
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Section 508 of the Senate amendment
amended Section 16 of the National Securi-
ty Act of 1959 to expand NSA's undergradu-
ate critical skills training program to cover
graduate-level employees and applicants.
The purpose of the new training program
was to recruit and retain talented specialists
in mathematics, engineering, computer sci-
ence and foreign languages who might oth-
erwise have found better financial and edu-
cational opportunities in private industry,
where such graduate-level training is fre-
quently offered.

The conferees agreed to defer consider-
ation of this new training initiative pending
the findings and recommendations of the
NAPA study on intelligence personnel sys-
tems. It was felt that training programs
were among the incentives that should be
reviewed and evaluated by NAPA in light of
the need to retain skilled intelligence pro-
fessionals. The conferees agreed that legis-
lative deliberation on all non-urgent intelli-
gence  personnel management proposals
should wait until NAPA has had a chance to
study personnel management systems
within the intellingence community and the
larger federal sector, and made comprehen-
sive recommendations for intelligence com-
munity personnel systems. The conferees
expect that, in its study and recommenda-
tions, NAPA will deal with the issue of intel-
ligence training programs across the board
as incentives to retention and recruitment.

The conferees also considered proposed
changes in review procedures under the
Export Administration Act which will affect
the way in which the views -of intelligence
agencies are considered in determining po-
tential adverse effects of exports upon the
missions of these agencies. Neither of the
committees addressed this matter because
of the simultaneous consideration in both
Houses of trade bills, but the conferees are
concerned that the trade bills passed by
both Houses could have the unintended side
effect of adversely effecting national intelli-
gence capabilities by permitting the export
of certain sensitive goods and technology.
For these reasons, the conferees request
that the Director of Central Intelligence
provide the intelligence committees with an
intelligence community report which identi-
fies the potential impact to the community
of significant changes to the Act or regula-
tions issued pursuant to the Act. The report
should also include an assessment of trade
related events that have had an impact on
the intelligence community. The conferees
request that the DCI periodically update
this report as appropriate, but no less fre-
quently than annually. The conferees re-
quest that the Director of Central Intelli-
gence supplement the matters required to
be provided under the report with any addi-
tional trade problems or issues affecting in-
telligence activities that stem from legisla-
tive or executive branch action.

In its report (S. Report 100-117) on the
Intelligence Authorization Bill, the Senate
Committee on Armed Services requested
that the Secretary of Defense and the Di-
rector of Central Intelligence develop a plan
for the conduct of net assessments which
allow for independent judgments. The
House had no similar language.

The conferees concur with the concerns
expressed by the Senate and endorse the
Senate request. The conferees also agree
that the Intelligence Community should im-
prove its analysis of the net assessment or
“correlation of forces” as viewed by the So-
viets. In addition to the increased involve-
ment of the Intelligence Community in the
net assessment process, the conferees be-
lieve intelligence officials in the Office of
the Secretary of Defense should have an en-
hanced role in coordinating the develop-
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ment of intelligence estimates and prepara-
tion of net assessments.
Louis STOKES,
DaveE McCurbpy,
ANTHONY C. BEILENSON,
ROBERT W. KASTENMEIER,
DAN Dan1EL,
ROBERT A. ROE,
GEORGE E. BROWN, Jr.,
MAaTTHEW F. MCHUGH,
BERNARD J. DWYER,
CHARLES WILSON,
BaARBARA B. KENNELLY,
HENRY J. HYDE,
Dick CHENEY,
BoOB LIVINGSTON,
Bos MCEWEN,
DAN LUNGREN,
BUD SHUSTER,

(For matters within the jurisdiction of the
Committee on Armed Services under
clause 1(c) of House Rule X),

LES ASPIN,
SAMUEL S. STRATTON,
Managers on the Part of the House.

Davip L. BOREN,
B1vt COHEN,
LLoyp BENTSEN,
Sam NUNN,
ERNEST F. HOLLINGS,
BiLL BrRADLEY,
ALAN CRANSTON,
DeNN1s DECONCINI,
Howarp M. METZENBAUM,
ORRIN HATCH,
FRANK H. MURKOWSKI,
CHic HECHT,
JOHN W. WARNER,
(For matters within the jurisdiction of the
Committee on Armed Services),
-J.J. EXON,
STROM THURMOND,
Managers on the Part of the Senate.

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the
legislative program and any special
orders heretofore entered, was granted
to:

(The following Members (at the re-
quest of Mr. BarToN of Texas) to
revise and extend their remarks and
include extraneous material:)

Mr. Kemp, for 60 minutes, today.

Mr. BarToN of Texas, for § minutes
each day, on November 10, 16, 17, and
18.
(The following Members (at the re-
quest of Mr. ViscLosKY) to revise and
extend their remarks and include ex-
traneous material:)

Mr. ANNUNzIO, for 5 minutes, today.

Mr. Stupbps, for 5 minutes, today.

Mr. FascerL, for 5 minutes, today.

Mr. GonzaLEZ, for 60 minutes, on No-
vember 16.

EXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

(The following Members (at the re-
quest of Mr. BarToN of Texas) and to
include extraneous matter:)

Mr. RITTER.

Mr. DANNEMEYER.

Mr. BROOMFIELD.

Mr. SHUMWAY.

Mrs. ROUKEMA.

Mr. GaLLo in two instances.

November 10, 1987

Mr. CLINGER.

Mr. F1sH.

Mr. CRANE.

Mr. MOORHEAD.

Mr. BUNNING.

Mr. GiLmaN in two instances.

Mr. BARTON of Texas.

Mr. EMERSON.

Mr. IRELAND,

Mr. MiLLER of Washington in two in-
stances.

Mr. McCaNDLESS in two instances.

Mr. Dre1er of California.

Mr. Lowery of California.

(The following Members (at the re-
quest of Mr. ViscLosky) and to in-
clude extraneous matter:)

Mr. KI1LDEE.

Mr. Rowranp of Georgia.

Mr. PEASE.

Mr. GaYDoOS.

Mr. Levine of California.

Mr. FasceLL in two instances.

Mr. TRAXLER.

Mr. WIsSE.

Mr. LanTos in two instances.

Mr. ROBINSON.

Mr. RoODINO.

Mr. SCHUMER.

Mr. TowNns.

Mr. KOSTMAYER.

Mr. MANTON.

Mr. WYDEN.

Mr. GARCIA.

Mr. AvCoIN.

Mr. HUBBARD.

Mr. MARKEY.

Mr. MiLLER of California.

Mr. MAVRGULES.

Mr. Cray.

Mr. FLORIO.

Mr. CROCKETT.

Mr. Jongs of Tennessee.

SENATE BILL AND JOINT
RESOLUTION REFERRED

A bill and a joint resolution of the
Senate of the following titles were
taken from the Speaker’s table and,
under the rule, referred as follows:

S. 860. An act to designate “The Stars and
Stripes Forever” as the national march of
the United States of America; to the Com-
mittee on Post Office and Civil Service.

S.J. Res. 174. Joint resolution designating
the week beginning November 15, 1987, as
*“African American Education Week”; to the
Committee on Post Office and Civil Service.

ENROLLED BILLS SIGNED

Mr. ANNUNZIO, from the Commit-
tee on House Administration, reported
that the committee had examined and
found truly enrolled bills of the House
of the following titles, which were
thereupon signed by the Speaker:

H.R. 3295. An act for the relief of Nancy
L. Brady; and

H.R. 3457. An act to amend the Packers
and Stockyards Act, 1921, to provide finan-
cial protection to poultry growers and sell-
ers, and to clarify Federal jurisdiction under
such act.
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